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Common Core & Year-End Testing Opt-Out FAQs 

Opting out of standardized tests is not new.  Since the 1990’s, thousands of parents across our nation 

have removed their children from taking these tests.  Now that Federal and State bureaucrats are 

trying to force Common Core on every school, it is time for all parents and local school boards to 

take back control of what their children are taught, how it is measured and protect their privacy. 

Any parent or guardian in America can decide that their child will not take the state administered, 

year-end, No Child Left Behind or national Common Core standardized tests.  Their child will not be 

held back in school or penalized. Nor will funding for their school be cut. 

The answers to the following Frequently Asked Questions have been compiled from various 

sources.  The primary text has been edited from a FAQ document prepared by parents in 

Pennsylvania, but there are also quotes from other groups and links to supporting documents.    

This information applies to any parent who sends their child to a public, private or parochial 

school.  It is offered to help reassure parents who opt their child out of Common Core or other 

standardized tests that they have made a sound legal and educational decision which will protect the 

privacy of their personal information.  And, rather than spend weeks getting ready to take “the test”, 

it also gives their child additional instructional time to learn more than just reading and math. 

Given the massive amounts of data which schools are collecting on individual students and their 

families, it is especially important to give parents control over the privacy of their own information.  

So, a key purpose of submitting an Opt-Out form to your child’s school, is to stop the standardized 

testing of the Common Core Standards which collects and shares this personal information to send to 

the Federal government without prior parental, written consent.   

These year-end tests have no benefit for the students who take them.  They are a waste of taxpayer 

money and force teachers to use weeks of class time to “teach-to-the-test” of just reading and math 

when they need that time to teach the rest of the subjects our students need to learn like science, 

technology, history, geography, etc.  

In 2010, the US Department of Education signed contracts with two national test development 

groups to provide student-level data on each child who takes a Common Core reading and math test.  

Then in 2011, these same Federal bureaucrats changed the FERPA regulations to allow the sharing 

of up to 400 student and family “data sets” without parental consent.   

These data are being compiled in huge government and corporate databases to be “shared” with 

various government agencies, contractors, researchers and vendors.  The FERPA privacy laws to 

protect student and family data were changed without Congressional authorization. 

1) Is opting out legal? 

There is no federal law, under No Child Left Behind in particular, that prohibits parents from opting 

their children out of standardized tests. However, various Courts have ruled in favor of parents 

exercising their fundamental right to direct the education of their children.   

http://kansansagainstcommoncore.files.wordpress.com/2013/08/common-core-standards-testing-opt-out-form-8-6-13.pdf
http://www.smarterbalanced.org/wordpress/wp-content/uploads/2011/12/USED-Cooperative-Agreement.pdf
https://www.federalregister.gov/articles/2011/12/02/2011-30683/family-educational-rights-and-privacy
http://nces.ed.gov/forum/datamodel/eiebrowser/techview.aspx?instance=studentElementarySecondary
http://www.educationnews.org/parenting/jr-wilson-parents-need-to-know-about-student-data-privacy/
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For example, an opt-out group in Colorado, Uniting4Kids, has prepared this helpful information 

about parental legal rights and testing.  “Parental rights are broadly protected by Supreme Court 

decisions (Meyer and Pierce), especially in the area of education.  

The Supreme Court has repeatedly held that parents possess the “fundamental right to direct the 

upbringing and education of their children. Furthermore, the Court declared that ‘the child is not the 

mere creature of the State: those who nurture him and direct his destiny have the right coupled with 

the high duty to recognize and prepare him for additional obligations.’ (Pierce v. Society of Sisters, 

268 U.S. 510, 534-35)” 

“The Supreme Court criticized a state legislature for trying to interfere ‘with the power of parents to 

control the education of their own.’ (Meyer v. Nebraska, 262 U.S. 390, 402.) In Meyer, the Supreme 

Court held that the right of parents to raise their children free from unreasonable state interferences 

is one of the unwritten ‘liberties’ protected by the Due Process Clause of the Fourteenth 

Amendment. (262 U.S. 399).  

In recognition of both the right and responsibility of parents to control their children’s education, the 

Court has stated, ‘It is cardinal with us that the custody, care and nurture of the child reside first in 

the parents, whose primary function and freedom include preparation for the obligations the State 

can neither supply nor hinder.’ (Prince V. Massachusetts, 321 U.S. 158)” [Uniting4Kids, “A Guide 

to Exercising Your Parental Rights”] 

Finally, Uniting4Kids points out this line from the U.S. Supreme Court (in American 

Communications Association v. Douds): “It is not the function of our government to keep the citizen 

from falling into error; it is the function of the citizen to keep the government from falling into 

error.” 

2) Does opt out work? 

The short answer is yes. There is terrific evidence from across America where this movement has 

been growing—especially during the past few years.   

Entire PTA groups and even school boards have decided to opt out. School superintendents like the 

one in Montgomery County, Maryland are speaking out very publicly. [Charlotte Observer, 12-21-

12] The entire state of Vermont even refused to apply for an NCLB waiver on the grounds that the 

tests were not working. [“An Entire State Joins the Honor Roll,” Diane Ravitch.net, 10-19-12] 

In 2011, Michele Gray started an opt-out campaign in State College, PA. [CNN, 3-21-11]  In 2012, 

parents of East Village Community School in New York City came together and opted out en masse 

of the field trials of standardized tests the state was trying to give their children. Nearly every parent 

in the school signed a letter, which they delivered to the principal, stating that they would not have 

their children tested and wound up catching the attention of the media. [New York Times, 10-12-12] 

There are loads of other examples at the United Opt Out web site and at Fair Test, with parent 

groups from Florida to Connecticut, Oregon to South Carolina, and everywhere in between. The 

Bartleby Project aims to invite 60,000,000 students to opt out of tests. The American Federation of 

Teachers has just launched a new website against high-stakes-testing called, Learning is More than a 

Test Score. 

http://www.angelaengel.com/files/csap/final_parent_guide_u4k.pdf
http://www.angelaengel.com/files/csap/final_parent_guide_u4k.pdf
http://www.charlotteobserver.com/2012/12/21/3739031/morrison-177-state-tests-waste.html
http://www.charlotteobserver.com/2012/12/21/3739031/morrison-177-state-tests-waste.html
http://dianeravitch.net/2012/10/19/an-entire-state-joins-the-honor-roll/
http://www.cnn.com/2011/US/03/20/pennsylvania.school.testing/index.html
http://www.nytimes.com/2012/10/14/education/dear-teacher-johnny-isnt-sick-hes-just-boycotting-the-test.html?_r=0
http://unitedoptout.com/
http://www.fairtest.org/get-involved/opting-out
http://bartlebyproject.com/
http://www.aft.org/newspubs/press/2012/112612.cfm
http://www.aft.org/newspubs/press/2012/112612.cfm
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We are not alone, and this movement is growing quickly. Now is the time to add your voice to those 

calling for an end to this madness that is hurting our schools, our teachers, and our children. 

3)  How many people have to participate in order for it to “work”? 

Essentially, even one person can make a difference, because that is one voice standing up for public 

education. Dr. Slekar, head of the Division of Education, Human Development and Social Sciences, 

at Penn State Altoona says that three years ago when he originally starting opting his older child out, 

he thought that a mass-movement would be necessary: “Now I know that every individual that opts 

out is what matters the most. Individuals serve as role models and surrogates for others. Just one opt 

out says loud and clear: I love my child, I love my school and I love my teachers! I will not take part 

in this insanity anymore.”  

According to Dr. Yong Zhao, Presidential Chair and Associate Dean for Global Education at College 

of Education at the University of Oregon (where he also serves as the director of the Center for 

Advanced Technology in Education), it would take just a 6% opt-out rate to invalidate state test 

results. [“The 6% Club,” 5-11-11] 

4)  How do parents go about opting out their children? 

At the time parents or guardians enroll their child for the school year or any time during the Fall, 

they should give the Common Core & Standardized Testing Opt-Out form to their school building 

principal or school office secretary.  Opting students out of these standardized tests will protect their 

privacy and allow them to have more instructional time to learn other subjects besides just reading 

and math.  

Students can attend school on the days when tests are administered (the state and district cannot 

refuse to admit a non-test-taking student, which would be an issue for some working parents). Some 

parents involved in Opt Out around the country have offered to volunteer in the schools that day to 

assist with real learning opportunities for those students who are not taking tests.  Other parents have 

simply kept their children at home and engaged them in out-of-school learning activities. United Opt 

Out has developed a tool kit for parents interested in this movement with additional tips and sample 

letters that can be used. [United Opt Out, “Opting Out of High Stakes Testing,” 9-12-12] 

5)  Will my school lose its Title I funding? 

NO!!  Under the NCLB Waivers issued by the US Department of Education, AYP test score 

requirements no longer apply.  Only a few schools are Title I eligible and they will not lose any 

funding if parents opt their children out of taking year-end standardized tests. 

Title I funds are federal dollars used by schools that have a substantial proportion of low income 

students (measured by the number of those participating in the free-and-reduced-lunch program). 

Fair Test explains the impact on Title I funding is actually indirect. 

 “If a school fails to meet the minimum test score requirements for two years, a portion of 

Title I funds must be spent on transporting students to another school in the district that is 

meeting these requirements (if there are any and don’t have special admissions requirements 

such as minimum test scores). 

http://www.youtube.com/watch?v=RJ26p7IKAgI
http://kansansagainstcommoncore.files.wordpress.com/2013/08/common-core-standards-testing-opt-out-form-8-6-13.pdf
http://unitedoptout.com/wp-content/uploads/2012/09/United-Opt-Out-UOO-DocumentationSept2012Final.pdf
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 “After three years, Title I funds must in part go to ‘supplemental services’ (e.g., small group 

after school instruction, often test prep). 

 “Up to 20% of Title I funds must be earmarked for these two purposes, with no more than 

15% of Title I funds required to be spent on either one of the two. There is evidence that 

many districts are not spending the 20%. Still, this is a financial consequence. 

 “There are no other federal financial penalties for schools that receive Title I funds and do 

not make minimum year-end test score requirements.  

 “NLCB only requires states to impose the escalating sanctions on schools that receive Title I 

funds.”  Some Title I schools have been “on improvement” for eight years with no cuts.  

Instead, they receive millions in Federal funding to “improve” their test scores. 

Others have pointed out that even when Title I monies are used by a District, they can circle back to 

testing companies and the disruptive agenda of corporate-style-reform. That is because schools often 

use the money to pay for things such as after school test preparation, or are forced to spend it on 

transporting students to other schools. 

6) What will happen to teachers if students opt out of the tests? 

Many people are worried about their teachers and don’t want to do anything that might hurt them. 

This is excellent and obviously a very appropriate sentiment. The concern could be true if a large 

proportion of relatively high-scoring students don’t take the tests and their teacher’s evaluation 

suffers.  

The problem is, Federal bureaucrats are trying to force teachers to be evaluated based on the junk 

science of using their students’ standardized test scores.  Fortunately, no state has implemented this 

unfair method of evaluating teachers.  But, this is exactly the misuse of our students’ test data that 

we help stop by refusing to have our children participate in these year-end tests.   

Some teachers are also parents, and are facing a real conflict. Some are feeling very real fear about 

their own jobs. Here are concerns raised by a public school teacher.   “We all have to support one 

another as we struggle through the mire before us, holding one another’s hands as we put together a 

movement which can strike at the heart of the beast. Right now, telling the truth about what’s 

happening in education and holding up another vision — other child-centered visions — is a 

revolutionary act in and of itself. Even there, some of us (like my gray-haired self) are more in a 

position to do so than others are. We are all in this together; at whatever level we feel we can be on.” 

And let’s not ignore what is happening to our teachers right now, even if we do not opt out: the 

canned curricula, the lack of resources, the loss of creativity and freedom in the classroom to teach 

as one human being to another. What about how the very act of giving these mandated tests affect 

our teachers? Here is Sheila May-Stein’s account of proctoring the PSSAs and how it made her feel. 

[“Outside the Lines – of the Standardized Test Bubble,” 12-11-12] 

7) What about public perceptions of my school if people hear that it did not have 

high test scores? 

Once Common Core national testing is implemented in the Spring of 2015, most schools in America 

will be labeled a “failure”.  Under NCLB, some of our great public schools have already been 

labeled failures.   

http://outlaweducator.blogspot.com/2012/12/outside-lines-of-standardized-test.html
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Obviously we want families to choose public education and to stick with our neighborhood schools. 

Clearly we need to continue working together to counter the lies and misconceptions about public 

education being spread by the corporate-reform-movement that would have us believe that year-end 

test scores actually measure what is happening inside our schools. We need to be clear that we care 

deeply about the racial achievement gap and equity, but that standardized testing does not address 

these issues. We care more about real learning for all students.  

8) What about special education students? 

Fair Test explains that “a major reason for the 95% [student test participation] rule is that some 

districts had a history of holding low scoring, disabled, ELL [English Language Learners] or other 

students out of testing to make the school or district look better. Some advocates for those students 

supported the 95% rule as a way to preclude students from being excluded from testing and therefore 

educationally ignored.” As Fair Test points out, these “are legitimate concerns” and we need to 

address them.  

Clearly, schools need to meet the learning needs of all students. But high-stakes-testing is not 

meeting the needs of any of our students, and is quite clearly harming many of them. At the White 

House meeting with the President’s policy advisors, a special education teacher literally broke down 

in tears describing how horrendous these tests are for her students, some of whom bang their heads 

on their desks in frustration until they are bruised. She explained how the tests are completely 

inappropriate, create immense stress, and do not measure any real learning that these kids have 

achieved. Here is an account of the effects of high-stakes-testing on special education students 

written by a teacher working in a psychiatric hospital in Chicago. [See “Make No Mistake, 

Corporate Ed Reform is Hurting Kids,” 12-28-12] 

9) Won’t opting out risk leaving mostly low-scoring students to take the tests, 

thereby harming them further, and worsening inequities? 

Opting out is about standing up for equity explains Dr. Slekar.  “We are doing it to bring attention to 

the fact that we don’t support a system that will eventually be used to hurt all of us. And we do it 

because our most vulnerable students are already being harmed by this system and our teachers are 

being demoralized. This testing system uses our children’s data to dismantle our schools.  

You opt out to deny the data to the reformers. You opt out because you refuse to participate in a 

system that uses your child to provide data that will be used to label your school and your teachers as 

failures. You opt out because these are your schools and at this time in history only civil 

disobedience at the grass roots level has the potential to stop this insanity. It is because of the 

‘OTHER’ children that we opt out. If we don’t they will be the ones to feel the most pain in the new 

two tiered system of separate and unequal education.” [See also, Huffington Post, 11-21-11] 

10) What about all the other uses of high-stakes-test scores? 

It’s very useful to remember that “achievement” as measured by these tests is not the same thing as 

aptitude, or the potential for learning and doing well in a subject. Dr. Dave Powell, education 

professor at Gettysburg College, reminds us: “The next time you see a kid’s future being framed by a 

test score, ask yourself: Is this what I would want for my kid?” [Read his excellent piece: Education 

Week, “Confusing Achievement with Aptitude,” 12-11-12] 

http://mskatiesramblings.blogspot.com/2012/12/make-no-mistake-corporate-ed-reform-is.html
http://mskatiesramblings.blogspot.com/2012/12/make-no-mistake-corporate-ed-reform-is.html
http://www.huffingtonpost.com/timothy-d-slekar/opt-out-national-testing_b_1110605.html
http://www.edweek.org/ew/articles/2012/12/12/14powell.h32.html?tkn=TSVFpO56wOGGtVJxxsMltoXHeXuTP%2FDVyTSW&cmp=clp-edweek%3Chttp://www.edweek.org/ew/articles/2012/12/12/14powell.h32.html?tkn=TSVFpO56wOGGtVJxxsMltoXHeXuTP/DVyTSW&cmp=clp-edweek%3E
http://www.edweek.org/ew/articles/2012/12/12/14powell.h32.html?tkn=TSVFpO56wOGGtVJxxsMltoXHeXuTP%2FDVyTSW&cmp=clp-edweek%3Chttp://www.edweek.org/ew/articles/2012/12/12/14powell.h32.html?tkn=TSVFpO56wOGGtVJxxsMltoXHeXuTP/DVyTSW&cmp=clp-edweek%3E
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11) What could we expect the outcomes to be this year if we opt out? 

One parent asked, “When will our teachers be allowed to stop teaching to the test?” It might be too 

much to expect that opting our students out of testing will lead to an immediate end to test-prep in 

our schools.  

But doing nothing will not change the situation either. It is essential to start a real conversation about 

the damaging impact of corporate-style-education reform.  Opt-out actions by parents will make a 

dent, however small, in the system by refusing to allow their children to be used as part of the 

massive Federal, experimental, Common Core takeover of our schools.   

We can make an even greater impact by drawing the attention of policy makers to these critical 

issues. With more parents opting their children out of standardized tests, we will 

return the education of our children to local school boards and to the teachers 

they hire and we pay to teach them. 

*********************** 

For more information, contact Dr. Walt Chappell, President—Educational Management 

Consultants—(316) 838-7900 / educationalmanagers@cox.net 


